
IN THE CIRCUIT COURT OF THE SEVENTEENTH JUDICIAL CIRCUITPRIVATE 


IN AND FOR BROWARD COUNTY, FLORIDA
	IN RE: CRIMINAL INVESTIGATION
	Case No. 
APPLICATION FOR AN ORDER TO RELEASE HISTORICAL CELL SITE LOCATION INFORMATION




1. 
Comes now Detective XXX of the XXX Police Department and applies to this Court for an order to release historical cell site location information pursuant to F.S. 934.23(4) and (5), F.S. 92.605  and 18 USC 2703(d) on the following grounds:

A.
Legal Background

A court order rather than a subpoena is necessary to obtain the desired information because [CELL PHONE COMPANY] is an “electronic communications service”
 and transactional data of a customer of such service is protected by the Electronic Communications Privacy Act, 18 U.S.C. § 2701 et. seq.



The applicable statute provides:

(B) A provider of electronic communication service ... shall disclose a record or other information pertaining to a subscriber to or a customer of such service (not including the contents of communications ... ) to a government entity only when the government entity --
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     (ii) obtains a court order for such disclosure under subsection (d) of this section;

18 U.S.C. § 2703(c)(1)(B). Florida law contains the same provisions in F.S. 934.23(4). Thus a court order is one permitted way to recover transactional data but not content from an electronic communications service.  The subsection (d) referred to says:

     (d) Requirements for a court order -- A court order for disclosure under subsection (b) or (c) may be issued by any court that is a court of competent jurisdiction described in section 3127(2)(B)
 and shall issue only if the government entity offers specific and articulable facts showing that there are reasonable grounds to believe that the contents of a wire or electronic communication, or the records or other information sought, are relevant and material to an ongoing criminal investigation.

18 U.S.C. § 2703(d).  Florida law contains the same provision in F.S.  934.23(5). Thus the burden on the government in obtaining such an order is to present specific facts showing reasonable grounds to believe the material sought is relevant and material to a criminal investigation.  The criminal statutes which are thought to be violated here are those pertaining to [SEPCIFY THE CRIME BEING INVESTIGATED]

Additionally, F.S. 92.605 compels electronic communication service providers authorized to do business in this state to accept process from Florida courts.
B.
Factual Background

[Insert Factual Basis]

Your Affiant knows that users of cellular telephones stay connected to the cellular network by communicating with cell site towers.  When a cell phone is turned on, it immediately sends out signals seeking out the closest cell site tower to establish a connection.  As the cell phone user travels about, the phone periodically sends out signals to determine the optimal cell tower needed to maintain its connection.  Cell phone service providers keep records of these connections between cell phones and cell towers.  Obtaining the historical cell site records from this subscriber will let us know his approximate location relative to the towers to which he was connected.

C.
Time Period Covered

The time period for which such records are sought is XXX.  The Affiant is not seeking access to the content of any communications in electronic storage.  If appropriate, the Affiant intends to use the requested information obtained pursuant to this order along with other information to prepare a search warrant affidavit to obtain additional evidence. 

D.
Conclusion  
Based on the above facts, the Affiant respectfully requests that the Court issue the attached order in this matter. 

	
	By:
	
	

	
	         Affiant / Detective XXX

	
	
	

	
	
	

	SWORN TO AND SUBSCRIBED

BEFORE ME ON THIS _____ DAY OF  XXXX, 2011.



	
	

	Circuit Court Judge
	


�  Electronic communications service means “any service which provides to users thereof the ability to send or receive wire or electronic communications.”  18 U.S.C. § 2510(15).


� That section defines “court of competent jurisdiction” to include, “a court of general criminal jurisdiction of a State authorized by the law of that State to enter orders authorizing the use of a pen register or a trap and trace device”
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